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^This application has been examined Responsive to communication filed on_ 



□ This action is made final. 



_ month(s), _ 



A shortened statutory period for response to this action is set to expire sID 
Failure to respond within the period for response will cause the application to become abandoned. 35 U.S.C. 133 

Part I THE FOLLOWING ATTACHMENT(S) ARE PART OF THIS ACTION: 



, days from the date of this letter. 



1. Lgl Notice of References Cited by Examiner, PTO-892. 

3. [3^ Notice of Art Cited by Applicant, PTO-1449. 

5. n Infomiation on How to Effect Drawing Changes, PTO-1474.. 



2. Notice of Draftsman's Patent Drawing Review. PTO-948. 

4. n Notice of Infomial Patent Application, PTO-152. 

6. □ 



Part II SUMMARY OF ACTION 

1. 1^ Claims 



_ are pending in the application. 



Of the above, claims _ 



2. □ Clalms_ 

3. n Claims . 

4. ^ Claims . 
5.1Z] Claims. 
6. □ Claims. 



_ are withdrawn from consideration. 

have been cancelled. 

are allowed. 

are rejected. 

are objected to. 



_ are subject to restriction or election requirement. 



7. n This application has been filed with infonnal drawings under 37 C.F.R. 1 .85 which are acceptable for examination purposes. 

8. Q Formal drawings are required In response to this Office action. 

9. Q The con'ected or substitute drawings have been received on _ 



Under 37 C.F.R. 1 ,84 these drawings 



are □ acceptable; □ not acceptable (see explanation or Notice of Draftsman's Patent Drawing Review, PTO-948). 

. has (have) been □ approved by the 



10. n The proposed additional or substitute sheet(s) of drawings, filed on 
examiner; □ disapproved by the examiner (see explanation). 



, has been □ approved; □ disapproved (see explanation). 



11. n The proposed drawing correction, filed 

12.]^Aclaiowledgement is made of the dalm for priority under 35 U.S.C. 119. The certified copy has □ been received □ not been received 
^jSfbeen filed In parem application, serial no. f>g//4!3^ o^/f : filed on t0^1R''^3 



13. n Since this application apppears to be In condition for allowance except for formal matters, prosecution as to the merits Is closed in 

accordance with the practice under Ex parte Quayle. 1935 CD. 1 1 ; 453 O.G. 213. 

14. □ Other 
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Claims 49-52 are rejected under 35 U.S. C. § 112, second 
paragraph, as being indefinite for failing to particularly point 
out and distinctly claim the subject matter which applicant regards 
as the invention. 



In claim 49, line 1, "a" is needed after "forming"; 

line 6, "region" should be "regions". 



The non- statutory double patenting rejection, whether of the 
obvious-type or non- obvious -type, is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) 
so as to prevent the unjustified or improper timewise extension of the 
"right to exclude" granted by a patent. In re Thorington, 418 
F.2d 528, 163 USPQ 644 (CCPA 1969); In re Vogel, 422 F.2d 438, 164 
USPQ 619 (CCPA 1970); In re Van Ornam, 686 F . 2d 937, 214 USPQ 761 
(CCPA 1982); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); 
and In re Goodman, 29 USPQ2d 2010 (Fed. Cir. 1993) . 

A timely filed terminal disclaimer in compliance with 37 
CFR 1.321 (b) and (c) may be used to overcome an actual or provisional 
rejection based on a non- statutory double patenting ground provided 
the conflicting application or patent is shown to be commonly owned 
with this application. See 37 CFR 1.78 (d) . 

Effective January 1, 1994, a registered attorney or agent of 
record may sign a Terminal Disclaimer. A Terminal Disclaimer signed 
by the assignee must fully comply with 37 CFR 3.73(b) . 



Claims 21-52 are rejected under the judicially created doctrine 
of double patenting over claims 21-39 of copending application 
number 08/142,048. 

The subject matter claimed in the instant application is fully 
disclosed in the referenced copending application and would be covered 
by any patent granted on that copending application since the 
referenced copending application and the instant application are 
claiming common subject matter. 

Furthermore, there is no apparent reason why applicant would be 
prevented from presenting claims corresponding to those of the instant 
application in the other copending application. In re Schneller, 397 
F.2d 350, 158 USPQ 210 (CCPA 1968). See also MPEP § 804. 
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The following is a quotation of 35 U.S. C. § 103 which forms the 
basis for all obviousness rejections set forth in this Office action: 

A patent may not be obtained though the invention is not 
identically disclosed or described as set forth in section 102 of 
this title, if the differences between the subject matter sought 
to be patented and the prior art are such that the subject matter 
as a whole would have been obvious at the time the invention was 
made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by 
the manner in which the invention was made. 

Subject matter developed by another person, which qualifies as 
prior art only under subsection (f) or (g) of section 102 of this 
title, shall not preclude patentability under this section where 
the subject matter and the claimed invention were, at the time 
the invention was made, owned by the same person or subject to an 
obligation of assignment to the same person. 

Evaluations of the level of ordinary skill in the art requires 
consideration of such factors as various prior art approaches, 
types of problems encountered in the art, rapidity with which 
innovations are made, sophistication of technology involved, 
educational background of those actively working in the field, 
commercial success, and failure of others. 

The "person having ordinary skill" in this art has the capability 
of understanding the scientific and engineering principles applicable 
to the claimed invention. The evidence of record including the 
references and/or the admissions are considered to reasonably reflect 
this level of skill . 



Claims 21-52 are rejected under 35 U.S.C. § 103 as being 
unpatentable over Hori - US 5,158,903. 

Hori (especially Figs. 2A-2D) discloses substantially the claimed 
invention by introducing two impurities into a semiconductor by using 
the gate electrode and/or masking materials as masks such that a 
second impurity overlaps with a first impurity and has a depth deeper 
than the first impurity. 

Making floating gate devices (EPROMs and EEPROMs) are conventional 
devices which may be produced using the Hori patent. Floating gate 
devices are also MOS devices and may be used depending on process the 
application needed as is the junction depth. Using anodic oxide is an 
alternative to thermal oxidation and is well known in semiconductor 
processing. 
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Any inquiry concerning this conimunication or earlier 
communications from the examiner should be directed to Chandra 
Chaudhari whose telephone number is (703) 308-1095. 



CHANDRA CHAUDHARI 
PRIMARY EXAMINER 
GROUP 1100 

July 28, 1995 



